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My name is Kafteranis Dimitrios and I am a PhD researcher at the Faculty of Law at the 

University of Luxembourg, running the Think Tank Programme on Business and Corporate 

Governance. I have studied Literature and Law, specialising in European studies and 

economic and financial crimes. My thesis is about the protection of whistle-blowers in the 

banking and financial sector under European Union (EU) legislation. My main focus is the 

recently adopted Directive on the protection of persons reporting on breaches of Union law as 

well as the sectoral provisions on whistle-blowing under EU banking and financial legislation. 

 

The whistle-blower is a controversial figure who is regarded as either a hero or a traitor. In 

recent years, the public perception of the whistle-blower has changed and he or she is a more 

accepted figure. This is the result of the enactment of key legislation as well as the role of the 

whistle-blowers in uncovering global scandals such as the Panama Papers or Luxleaks. The 

United States of America (USA) had a developed legal landscape for the protection of whistle-

blowers namely the protection offered for whistle-blowers in the financial sector under 

Sarbanes-Oxley and Dodd-Frank Acts. Some EU countries had recently adopted legislation 

such as the Protected Disclosures Act 2014 (PDA) in Ireland or the French Law Sapin II in 

2016 (named after the Minister who had enacted the law). The EU, on the other hand, provides 

limited protection to certain specific sectors for whistle-blowers. Following scandals such as 

Luxleaks or Paradise Papers, there has been pressure for better legislation and as a result, the 

Directive on the protection of whistle-blowers was adopted in early 2020.  

 

The Directive is the first piece of EU legislation for the protection of whistle-blowers. The 

whistle-blower may report on certain issues of EU interest such as the capital markets or the 

protection of the environment. The material scope of the Directive is limited to the 

competences (jurisdiction) of the EU. The definition of the term “whistle-blower” under the 

Directive is broad, ranging from normal employees or public servants to contractors and 

trainees. There is no need for good faith or public interest justifications. It suffices that the 

whistle-blower had reasonable grounds to believe that the information was true the time it was 

reported and that he or she followed appropriate procedures for disclosure. The whistle-

blower has the choice of either reporting internally or to the authorities. This is an innovation 

of the Directive as it leaves behind the “traditional” three-tier system, whereby the whistle-

blower has to report internally first, and, under certain conditions, he or she may follow on to 

report to the authorities. Disclosing the information to the public (media, internet et al.) 

remains the last option for the whistle-blower under the Directive. The whistle-blower is 

protected from any type of possible retaliation under the Directive. In addition, the Directive 

grants, under certain conditions, civil, administrative, labour or criminal-law related 

https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1580827148013&uri=CELEX:32019L1937
https://www.icij.org/investigations/panama-papers/
https://www.icij.org/investigations/luxembourg-leaks/
http://www.irishstatutebook.ie/eli/2014/act/14/enacted/en/html
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000033558528&categorieLien=id
https://www.icij.org/investigations/paradise-papers/


immunity for whistle-blowers. Additional measures are encouraged, such as interim relief or 

legal aid in order to support the whistle-blower during this process.  

 

Despite the different positive elements of the Directive there are certain points that may be 

proven problematic when the Directive comes into force. Firstly, the concept of the ‘self-

standing criminal offence’ (meaning if the whistle-blower committed a criminal offence when 

getting the necessary information in order to report) seems to be unclear and complex, which 

may be an obstacle for future whistle-blowers. In addition, other concepts such ‘public interest’ 

or ‘reasonable grounds’ are not clearly defined and may, too, become obstacles. In my thesis I 

address these issues and propose some solutions which may better clarify these points and 

enhance whistle-blowing. 

 

The whistle-blower is an important figure in the business sector, for which the new Directive 

will hold important repercussions. Every institution with more than 50 employees will be 

obliged to have internal whistle-blowing structures, and every banking and financial 

institution should also have internal reporting structures, independent of the number of the 

employees. Although the Directive encourages internal reporting, the fact that the whistle-

blower has the option of reporting directly to the authorities means that the business world 

should enhance their internal reporting mechanisms. In order to do so, businesses should 

afford more value to whistle-blowing, adopt comprehensive and robust internal reporting 

procedures and promote new cultures of whistle-blowing. These changes would be a good not 

only in legal terms but also under corporate governance considerations.  

 

We have interesting times ahead in Europe with the transposition of the Directive and related 

developments. The adoption of the Directive, despite some of its more complex and uncertain 

provisions, it is a positive movement towards better legal protection of whistle-blowers and a 

change of culture vis-à-vis the image of the whistle-blower in the public eye. 

 

 
 


